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was better done by someone more competent. TBF Ex. 107, Pp. 62-63, 161-163.

2. Reliance on Counsel.

a. Nature of the Advice. Reliance on counsel cannot excuse a clear

breach of duty by a licensee. RKO General, Inc. v. FCC, 670 F.2d 215, 231

(D.C. Cir. 1981). Here, counsel did not provide either Trinity or NMTV any

written or articulated reasons in support of his advice and the massive

dominance by Trinity ove~ NMTV cannot possibly adm'it of innocence or bona

fides on the party either of Trinity or its counse·j. See discussion of the

law applying de facto standards to all licensees at Section A6, supra.

b. Lack of Reliance Upon Advice. The circumstances under which it was

given make any reliance In that advice dubious. ~,P. 42 n.48. Moreover,

critical testimony demonstrates Crouch's intent to deceive the FCC and to

abuse the FCC's processes, and that Crouch did not in fact passively rely upon

May's advice. At Tr. 2674, Crouch testified:

I told Mr. May very explicitly, I said, if we go for this and he
did make it clear to me that I believed we were the very first
applicant to approach the Commission for this exception. And I
said, we're plowing new ground, new territory here and I said, put
everything on the record, make it clear to the agency what the
relationship between TTl and Trinity Broadcasting is, divulge
everything, put everything on the record, file it with the
Commission. If they pass on it and approve it, fine, our goal was
to acquire as man) stations and network affiliates as we possibly
could.

This testimony shows Crruch's understanding that (1) there was uncertainty as

to NMTV's entitlement tc these preferences, (2) he understood the proper

action was not to passively rely on counsel, as Trinity claims (at 12), but

"put everything on the record, file it with the Commission" and let the FCC

rule, and (3) Crouch gave Mayan explicit directive as to how to proceed.

As shown in '65 01 the~ and Trinity 19-21, Crouch's later testified

that he relied upon May to determine what should go in the submissions to the
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FCC. The Presiding Judge correctly viewed this testimony as a retraction that

was not credible. ~,165.
17 Trinity vigorously claims that there was no

inconsistency and that t'le testimony quoted at Tr. 2674 meant that Crouch

wanted disclosure of "everything that was relevant" was to be disclosed.

Trinity at 20-21. Trinity's argument is contrary to Crouch's plain words.

Crouch told May "very exolicitly" to "divulge everything" and to put

everything on the record at the FCC. The Odessa and Portland assignment

applications obviously did not come close to making that sort of

disclosure. 1B Crouch knew that was the case.

c. Qualified Nature of Advice. There were important qualifications to

May's belief. May understood:

that the Board of Directors had to be the parties that were in
fact controlling and operating National Minority, and they did
that by coming to meetings, participating in the discussions at
meetings, and generally directing the policies and affairs of the
company.

Tr. 3226. As shown in Section A, supra, these qualifications were not

complied with.

17 Trinity (at 21 n.32) argues that this credibility finding is not
entitled to any deference because it is not based on demeanor. Credibility,
however, involves more than demeanor. It includes "the overall evaluation of
testimony in the light of its rationality or internal consistency and the
manner in which it hangs together with other evidence." TeleSTAR, Inc .. 2 FCC
Rcd 5, 13 (Rev. Bd. 1987), quoting from Carbo v. U.S., 314 F.2d 718. 749 (D.C.
Cir. 1963). The Presiding Judge's finding falls squarely within that
definition of credibility. Such credibility findings are entitled to special
deference. Broadcast Associates of Colorado. 104 FCC 2d 1619 (1986).

1B Crouch testified that although he signed the Odessa and Portland
assignment applications (and therefore attested to their accuracy and
completeness), he merel) "flipped through" the application before signing it.
Tr. 2699, 2749. This failure to properly review the application took place
despite the explicit warning in International Panorama proceeding that Crouch
abdicated his responsib'lity to ensure the representations in an application
were correct. Despite ihe misrepresentations that occurred and the explicit
warning that more was expected of him, Crouch again failed to live up to his
responsibilities.
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3. NMTV's Minority Purpose. Trinity and NMTV argue that NMTV was

established to serve min')rities and to get minorities involved in

broadcasting. NMTV objel:ts to the Presiding Judge's conclusion that NMTV's

purpose was "to be nothi~g more than another vehicle to carry out TBN's

mission of spreading the gospel over the airways." ~. ~306. NMTV at 4-8.

12-14. 18-21. Trinity at 10-11. The claim that NMTV was formed to get

minorities into broadcasting and to serve minorities is further evidence of

TBN's and NMTV's lack of candor. 19

NMTV charges that the Presiding Judge improperly fixated on the absence

of any mention of service to minorities in the articles of incorporation to

the exclusion of other evidence. NMTV at 18-20. The mention of a religious

purpose in the articles (identical to TBN's articles) (MMB Ex. 7), and the

failure to mention any purpose of serving minorities. was strong evidence that

NMTV's true purpose was identical to TBN's purpose. NMTV also ignores its

principals' admissions tnat its primary purpose was to propagate the faith,

not serve minorities. Espinoza admitted that preaching the gospel "to

whomever", whether minorities or not, was his goal. Tr. 4249. Duff agreed

that propagating the faith was NMTV's "overriding goal". Tr. 1577. NMTV

relies on Juggert's explanation as to why it was supposedly inadvisable to

place a purpose of minority control or service in the articles of

incorporation (NMTV 20). but Juggert admitted that purpose could have been

~ The arguments that the Presiding Judge improperly excluded evidence
concerning NMTV's minority purpose are not well taken. The material discussed
at NMTV, Pp. 4-5 (~6) i~ background which says nothing about how decisions
were made at NMTV. The testimony cited at NMTV 6 ~8 is either too general to
be of any eVidentiary value or is background which provides no information
concerning who controlled NMTV. Finally, the excluded evidence that NMTV
allegedly served minorities (NMTV at 11) is irrelevant because it cannot be
shown that the programmlng was a result of actions taken by the board. Absent
such evidence, the programming carried by NMTV has no bearing to the control
issue or the intent to (amply with the FCC's minority control policies.
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inserted in the by-laws. Tr. 3884-3885. Accordingly. the lack of any

contemporaneous document~ry evidence supporting NMTV's claimed purposes is

very probative evidence that NMTV was not formed for that purpose.

NMTV's operations jemonstrate that providing TBN programming to as many

people as possible far outweighed any interest in minority control or service.

Minority population played no role in determining where low power stations

would be applied for - t1e communities were chosen on the basis of overall

population and lack of over-the-air TBN programming. Tr. 1743-1745. Crouch

made no study of the demographics of minorities or the extent of cable

penetration among minorities in Odessa when NMTV purchased the Odessa station.

Tr 2381-2382, 2681. The Portland station was purchased not because of the

area's minority population but because of the size of the market and the

availability of the perwit at a reasonable price. Tr. 1778-1781, 2390. No

attempt was ever made tc provide local programming to the minorities in

Odessa. The station managers in Odessa (Prentice) and Portland (McClellan)

were not minorities, anc McClellan's wife (who was not a minority) was hired

to another key management position at the Portland station. Tr. 4427, 4433.

The Portland Chief Engineer was not a minority. Tr. 4433. The minority

outside directors had nc meaningful involvement in NMTV's affairs. While NMTV

argues that it was not required to bring a minority from Odessa or Portland on

to its board (NMTV 21), its failure to do so is relevant evidence of its lack

of minority purpose. The claims that NMTV was formed for the purpose of

involving minorities is broadcasting and serving minorities is a sham. 20

20 Contrary to NMTV's argument at 14 n.13, the Presiding Judge's
conclusions were not based hostility to the idea that religious and gospel
programming would serve minorities. NMTV has made the claim that it was
somehow different from TBN because it had the purpose of serving minorities.
The record shows, however. that those who controlled NMTV never focused on
serving minorities, but focused on spreading TBN programming.
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4. Disclosures to the FCC. Trinity (at 14-18) argues that no intent to

deceive the FCC can be found because it made various disclosures to the FCC

concerning the TBN-NMTV !Aelationship. This argument ignores what was not told

to the FCC, as well as the misleading representations that were made to the

FCC. See Section Bl, supra. Trinity does not explain why the FCC should be

expected to search through hundreds of filings to find what should have been

disclosed directly to the FCC. The documents cited by Trinity do not begin to

make a full and fair disclosure of the TBN-NMTV relationship. The filed

documents show that (a) rBN and NMTV had common directors and officers, (b)

Ben Miller signed NMTV aoplications21
. (c) TBN and NMTV had the same address,

(d) that the proposed stations would rebroadcast KTBN-TV, TBN's flagship

station, and (e) NMTV director Duff held the position "Administrative

Assistant to the President" of TBN. The LPTV applications (TBF Ex. 101, Tab

M, P. 22) are actually misleading concerning the financial relationship. The

financing source is described as NMTV, and TBN is described as a back up

source of financing. The FCC is not told that TBN was intended to provide the

financing all along. None of the filings, individually or collectively,

constituted what Paul Crouch realized was necessary: a full and complete

explanation of the TBN-NMTV relationship.

Trinity (at 15, 17) also relies on discussions May reports he had with

Alan Glasser of the FCC staff in which he allegedly disclosed TBN's financial

and programming ties anc Duff's employment at TBN. Any disclosures made in

21 Miller's use of titles with respect to his role at NMTV was a
candorless attempt to hlde his true important role in NMTV's affairs. He
described himself in a letter as NMTV's "Director of Engineering" (MMB Ex.
249), but in this proceeding has referred to himself as a "Technical
Consultant" (Glendale E>. 210, Pp. 29-30), implying that he was an outside
contractor. As shown above, he has in fact acted as a management-level
employee directing NMTV s engineering affairs.
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those discussions fell far short of a complete and candid disclosure. For

instance, May said that TBN would provide programming. but no disclosure was

made that the Odessa station would carry nothing but TBN programming. Tr.

3233, 3236. May did not inform Glasser that TBN was providing an open line of

credit to NMTV. Id. Nothing was said about the provision of business

services by TBN or the rJle of Ben Miller and other TBN employees in providing

engineering services. To. 3233-3234, 3239-3240. Nothing was said about

Espinoza's lack of role ln directing NMTV's affairs, the holding of common

director's meetings. or any of the other important facts the FCC needed to

have a fair picture of the TBN-NMTV relationship. This discussion does not

show any intent to be forthcoming concerning the TBN-NMTV relationship.

Underneath the veneer of filings and communications with the FCC lay a

huge toxic waste of unlawful de facto control that could not reasonably have

been, and was not in fact, detected by this agency over a period of many

years. The selfish benefit to Trinity, a motive to conceal and the parties'

guilty scienter are unmistakable. None of the cases cited by Trinity, at 16,

30, involved such malum in se circumstances: Pinelands, Inc., 7 FCC Rcd 6058,

6065, n.28 (1992)(all urdisclosed information readily available in ownership

reports on file with the FCC); WWOR-TV, Inc., 6 FCC Rcd 193, 206 (1990)(in its

FCC filing, party identlfied SEC papers containing information in question);

Calvary Educational Broadcasting Network, Inc., 9 FCC Rcd 6412, 6420 (Rev.Bd.

1994)(matter omitted from text of report was supplied in an attachment to the

text); Barry Skidelsky, 7 FCC Rcd 1, 3 (Rev.Bd. 1992) (corporate documents

filed referred to warrants and put and call arrangements, although the

warrants themselves were not filed); Valley Broadcasting Company, 4 FCC Rcd

2611, 2615-16 (Rev.Bd. 989)(illogical omission of information in one

proceeding regarding wh'ch it was not material when the information was filed
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in another proceeding to which it pertained); Omaha 54 Broadcasting Group,

Limited Partnership, 3 FCC Rcd 870-71 (Rev.Bd. 1988)(application form did not

identify stock as voting or nonvoting, but Articles of Incorporation, also

filed, identified as votlng): Intercontinental Radio, Inc., 56 RR 2d 903, 926

27 (Rev.Bd. 1984)(news programming exhibit contained errors reflected on the

face of program logs that were also furnished): Superior Broadcasting of

California, 54 RR 2d 773. 777 (Rev.Bd. 1983) and WGUF, Inc., 58 FCC 2d 1382

(Rev.Bd. 1976)(failure tJ report other broadcast interests on file with the

FCC); Mesabi Communications Systems, Inc., 36 RR 2d 31. 33 (Rev.Bd.

1976)(employee of a licensee, pursuing his own application, not responsible

for failure of that licensee, in its filings, to report employee's other

broadcast interests of which it had been advised); Vogel-Ellington Corp., 41

FCC 2d 1005 (Rev.Bd. 1973)(failure to report past broadcast interests,

erroneously reading FCC Form 314 to require only current interests); Christian

Broadcasting of the Midlands, Inc., 2 FCC Rcd 6404 (1987)(disclosure of

premature construction arguably not required and the opposing party readily

could observe such construction); Phoenix Media Co~, 2 FCC Rcd 498

(1987)(failure to report broadcast industry promotion that was openly

publicized in a press rFlease and in R&R Records).

II. GLENDALE'S QUALIFICATIONS

Trinity (at 32-39: and the Bureau except to the resolution in Glendale's

favor of an issue to determine whether Raystay Co. made misrepresentations or

lacked candor in applications to extend LPTV construction permits at Lancaster

and Lebanon, PA. The Pt'es idi ng Judge found that most of the statements in the

application were clearl: correct and that no evidence existed of any intent to
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deceive the FCC. ~. "210-246. 335-350. 22 The exceptors ignore important

evidence, and the~ must be affirmed.

In reviewing the e\ceptions, one must note that intent to deceive is the

sine qua non of disquali fication under a misrepresentation or lack of candor

issue. 23 A second fundamental principle is that disqualification of Glendale

cannot be supported unless George Gardner, the common link between Raystay and

Glendale, acted with an intent to deceive the FCC. ~,'337.

A. Raystay's Intent In Seeking Extensions

Trinity's and the Bureau's exceptions are premised on the arguments that

(1) Raystay filed the extension applications for the LPTV stations so it could

sell the permits and (2) when the extension applications were filed, Raystay

had abandoned any intention of constructing the stations. Trinity at 32-34,

35-36. Bureau at 4, 5. JO. and 14. Neither argument has record support.

George Gardner ex~lained that the extension applications were not filed

for the purpose of selllng the construction permits. Tr. 5338. Lee Sandifer,

Raystay's Vice-President. testified that Raystay would not have bothered to

file extension applicat ons to sell the permits because the amount of money

that could have been received would not have justified the time and effort

involved. Tr. 5184-5185 While the Bureau (at 5) cites Raystay's loan

agreement with Greyhound Financial Corporation (Greyhound) as evidence that

Raystay did not intend to build the stations, the agreement shows otherwise.

Sandifer did not negoti~te a provision in the loan agreement that would have

22 No exceptions were taken to the favorable resolution of an issue
specified against Glendale concerning an application to assign a LPTV
construction permit at !<ed Lion, PA. ~. "264-300, 351-358.

23 Fox River Broadcasting. Inc., 93 FCC 2d 127, 129 (1983). The
Bureau's attempt to equate negligence and carelessness with intent to deceive
(at 15) is contrary to ~he Fox River case.
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explicitly allowed Raystay to sell those permits, which he would have done if

Raystay intended to sell the permits. TBF Ex. 264, P. 14, Tr. 5185. He did

negotiate a provision whlch gave Raystay and its principals another means of

constructing the station Tr. 5087-5090, 5182-5183. George Gardner wanted to

develop a viable busines) plan and build the stations. Tr. 5176-5177, 5237,

5272. David Gardner, George Gardner's son and a management official at

Raystay, was proposing tJ build the stations in October 1992 (after grant of

the second set of extenslon applications). Glendale Ex. 221, Tr. 4948.~

Trinity uses isolated snippets of testimony taken out of context.

Trinity relies on highly selective editing of testimony at Tr. 5277 (at 33).

Immediately after the quoted material, George Gardner testified:

But we were still hopeful that we would find a way to make it
work. We did dedicate a lot of time to it . .And we had several
situations that I felt were going fairly well . .And the application
for extension was something that we needed to do.

The testimony Trinity cites supports, at most, a finding that if TV40

(Raystay's existing LPT\ station) was sold (which it never was), Raystay would

have been willing to sell the permits. Tr. 5278. The testimony at Tr. 5270

24 The Bureau (at 4) cites '246 of the~ for the proposition that "no
later than May 1991, George Gardner abandoned any realistic expectation of
implementing Raystay's lPTV Business Plan." The cited paragraph proves the
exact opposite. It notes continuing efforts to develop a business plan after
that time frame and George Gardner's explicit representation that he never
abandoned the basic bus'iness plan until he decided to turn the permits in.
Tr. 5318. It details Sandifer's and David Gardner's understanding that work
on the business plan wa5 continuing. Trinity's claim (at 38) that Harold
Etsell unequivocally testified that he never had any further discussions with
cable operators after early 1991 is wrong. He explicitly left open the
possibility that there were later discussions he did not recall. ~,'246.

The specious arguments that Etsell "obviously would have remembered that. .. "
and that David Gardner'·, and George Gardner's testimony concerning discussions
with cable operators wer'e "witness stand inventions" is far short of the
specific evidence of intent to deceive required. The idea that the Gardners'
testimony was a lie because it was not contained in their direct case
testimony (Trinity at 38) is absurd. Glendale was under no obligation to
present any direct case never mind a complete case, because TBF had both
evidentiary burdens.
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(Trinity at 33) merely states that Raystay would not build the stations

without "programming that you considered would make the stations viable", not

that Raystay had abandoned the idea of bUilding the stations. Finally, the

testimony at Tr. 5276 (T~inity at 34) again refers to the need for a viable

business plan. not the abandonment of the permits. Tr. 5276.

The discussions Raystay had concerning the possible sale of the permits

do not show that it abandoned any plans to build the permits or that Raystay

filed the extension applications to sell the permits. When the first

extension applications were filed, Raystay was not in active negotiations with

anyone concerning the possible sale of the Lancaster or Lebanon permits.

~,"257-259. Raystay never made any serious effort to sell the permits

after the first extensic,n applications were filed - the only communication was

a letter that was written and promptly forgotten. ~,'260.

B. Alleged Misrepresentations

Trinity and the BltreaU fail to show that any statement in the extension

applications was clearl~ false (most statements were undoubtedly true) or that

Raystay attempted to decei ve the FCC. Tri ni ty (at 36) ca 11 s the fo 11 owi ng

statement an "outright lie]":

No application mutually exclusive with Raystay's construction
permi t app1icat i on had been fil ed. so no other ent ity has
expressed an interest in providing this service.

Trinity simply ignores he Presiding Judge's explanation as to why this

argument is frivolous. Tr. 4697-4698. Trinity alleges that the use of the

word "continuing" to describe negotiations with cable operators is a

misrepresentation becau;e those discussions allegedly ended months before

December 1991. Trinity at 37-38. Paragraph 246 of the~ and the testimony

noted at P. 26 n.24, supra, show that Trinity is wrong. The only statement

that the Presiding Judge questioned was that Raystay "has entered into
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negotiations with repre~entatives of the owners of the antenna site specified

in the applications. although these negotiations have not been consummated."

The phrase "lease negotlations", which came from counsel, was described as

"imprecise", but no intEnt to deceive was found, in part because Raystay did

not imply it was close to a lease. Both Trinity (at 36-37) and the Bureau (at

11 12) attack this statement as a misrepresentation. Both parties simply

ignore David Gardner's Explanation for his belief the statement was accurate:

he believed the discuss'ions were preliminary "lease negotiations" because,

before the calls. there was some doubt in his mind about the most basic term

of a lease: the availability of the land. After the conversation, he felt

satisfied the sites werE still available. Tr. 4739-4741. 4906-4908. Trinity

and the Bureau may disacree with David Gardner's analysis, but they have

utterly failed to show that his testimony was disingenuous. Furthermore.

David Gardner did not admit that he discussed no lease terms (Trinity 37

n.63). He believed that the availability of the site was the most basic lease

term. Tr. 4907-4908.

Trinity's argument that the testimony of the site representatives

indicates that David Gardner's testimony cannot be believed (at 36-37) ignores

important evidence. Barry March, the representative at the Lebanon site,

admitted that he could tlave had a telephone conversation that he forgot about.

TBF/Glendale Joint Ex. !" P. 66. That March typically did not arrive at the

office until 9:30 does riot establish he was not present for the 9:08 call:

special functions or meptings would cause him to arrive earlier sometimes.

TBF/Glendale Ex. 5, Pp. 97-98. The typical screening procedures used in the

offices fail to prove that the conversations could not take place, especially

since those procedures were not always followed. TBF/Glendale Ex. 6, P. 83.

Finally, ~(ick's testimony at TBF/Glendale Joint Ex. 6, P. 41 only shows that
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he did not recall an advance telephone conversation in 1993, not that he was

surprised on October 16, 1991. TBF Ex. 228 is documentary evidence that some

sort of conversation tOOK place in October 1991. The argument that no such

conversation took place nas no record support.

Finally, '349 of the~ cogently and accurately explains why George

Gardner, whose state of 'nind is dispositive, had more than a reasonable basis

for accepting the statement. Trinity's argument (at 38-39) that George

Gardner knew no leases would be negotiated is speculation based upon the false

premise that he had no intention to build the stations.

C. Alleged Lack ot Candor

Trinity (at 36) ard the Bureau (at 10-11) argue that Raystay lacked

candor by not disclosin~ that an engineer referred to in the exhibit was a

contractor retained by rinity. Neither party refutes the Presiding Judge's

reasoning at ~. P. 4: n.53.

The Bureau (at 7-H, 12-13) argues that the second extension applications

were somehow misleading because they used the same exhibit as the first

extension applications. No representation was made that any of the described

activities25 took place )etween January 1992 and July 1992. The Bureau knew

that the two sets of apolications used the same exhibit, and it was patently

uninterested in dates when it granted the extension applications. The same

exhibit was used on the assumption that additional planning had not been done.

TBF Ex. 249. 26 Since nc representation was made as to when activities

25 The one possible exception is the reference to "continuing"
negotiations with cable operators. Those discussions continued into 1992,
however.

26 Moreover, the Bureau's claim (at 12) that Raystay performed no
activities in the January to July 1992 period is wrong. For example, David
Gardner continued to talk to programmers from 1990 until the permits were
turned in. Tr. 4833. 4885, 4888. Sandifer was also involved in discussing
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occurred. and since the Bureau decided such information was unnecessary when

it processed the applications, no intent to deceive can be found.

Trinity (at 34-35) suggests that Raystay somehow lacked candor by

failing to disclose a series of facts concerning its business plans. The

argument ignores the fact that the exhibit disclosed what Raystay was doing to

develop a business plan. Raystay showed its candor when it told the FCC up

front that it had not begun to construct the station. Trinity's suggestion

that extensions will be denied if a permittee wishes to sell their permit (35

36) is just plain wrong Sandino Telecasters. 8 FCC Rcd 2573. 2575 n.6

(1993). The desire to ~ell a permit is not justification for an extension,

but it is not a bar to nn extension. What is important is the efforts made to

construct. and Raystay·· report was truthful and candi d. 27

Respectfully submitted,

By ~eAec~
John J. Schauble

Bechtel &Cole. Chartered
1901 L Street, N.W., Suite 250
Washington, DC 20036
(202) 833-4190

Counsel for Glendale Broadcasting Company

Date: February 28, 1996

programming ideas in 1992, Tr. 5126. As noted above. there were discussions
with cable operators ir 1992.

27 As for Trinity s exception challenging the Presiding Judge's refusal
to add site and financial misrepresentation issues against Glendale (Trinity
at 40), the Presiding Judge's Memorandum Opinion and Order, FCC 93M-469
(released July 15, 1993) demonstrates that Glendale had reasonable assurance
of its transmitter site when it filed its application (" 5-6). As for the
financial misrepresentation issue, '15 of the order shows that TBF's request
for a financial misrepresentation issue is baseless.
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So fw ....· ;Jod ·....·hrr~ die thi~ rughtrlllfC begin? 1 ..."ill cry in slmpJe hYfTI(l1'S [crm~ 10 (cll yOl;o so tha! you ",111
kno"-' ~Uer I"iow Ii) pri), for the total Victory t",J( ] belicve is COmlOf.' Many of YOJ. hJ"e f\:J.d ncw,pfX'f accounl,

!hill clc...im m;)! 'Ylul Cro:Jcb Irkd to build and conlrol more TV stJ.llC,n~ dum U1r- ro],o, of thc FCC Jllow" ms 1
ean S~JC',J.' )' t;OT< TRUE to ;my ho::es " lmp2I1 i JI ob.)C)'Y·u In Jll)' Case Lhl J 1, ,)11 hor:orabk conuo,'c;SY j h~\'f

ofT.J:r: WJ0

"J WOULD RAnIER BE OLiRGED BY MEN FOR TRYING TO SECURE TOO MANY STATIONS,

TUAl·/ TO Bf (i1,1,RGED BY CrJD FOR TRYING TO SECURF roo FEW'"



Strong (orces /,., Our country W;/flf (0

SILENCE ltlis M19!lTf VOICQ 'How SfJ;;iI

thflY hfi/a r wilhovl ~ ()r(;~ch~f'" (Rom.

10 141 And flow C1n MilLIONS receiVe
T!l(; G'ospei messJge WIUlOul Chr,stiBn Tv
coming into (he;r hemes' Pll'Jase PICY lor

'rbU( TaN'

I

To e~l,jD - A few y~ a..o. 't.lw FCC : i10pted a policy d~,igned to open up brmdcasring to more minoriue5. Thc
limjr on full ro.....el ,~tJO{1 ownrnh!p 'Wl!.S I ,bur tk policy slated (hBt owner, of J2 ~tIl(ion, caold have J.O C'v.·l1cr;;h!p

posidon or 8 "cop,.mz~bk tnt=~..ll(· ill two ad, IljOnaJ $t.atiom, if a ITUljomy of the board of dtn:ctor, were of m\l1Unly clh·

rue ru.ces. The board of TBN coruidcred th, \ and decided to implemenT this nc...... policy through a (orporallon that haJ

been fon:ned &eVen year; C'Mli~r thAt ili'ead\ h;l.(j a majority of minorities on its bom:L It gel' B. link. comrlicatc.d ~n:.

so read carifully and p~rfully.

We CQtllulted with ()ut' FCC anomeys and were advise.d that the Minority
Corporation met ~l of the qualificatioo.s fQT this new FCC policy. So with A

confidence. the Minority Corporation filed (or a I3th ~t.ltion in Ode.~~. Texas.

The permit was iranted in due course by the: FCC and the Minoricy
Corporation built and begm to opcrnte the sration 4.', IJ TaN affiliated .swion.

NOI loni thcreatkr. J. similar permj[ was granted by the FCC for a station in

'Portland, Oreion, bringing the rw-o COTpOr.'"tions to the new limit of 14 full
power TV .wions.

All wc.nt well for a few yean. until a sUtion owner in bankruptcy did not
want the Minority Corporation to aequi~ t and £0 brought charges ngnJnst
TDN and the Mino~poration. alleging thllt we: h.d conspirult0 J.buse
the FCC potiey and that the (1olI0 C01'}'X'ratiors were !tying to conLrol more sta

tions than rules <illo...... Oddly ~nough. <I minQrity political action organiZ3tion

joined III that ch4l'iC About that slime time a ~omp<'ting applicJltion WJ.S fikd

against our Channel 45, Mia.'ni st~tiOl J.nd Jgainsl ou;~ Channel 63,
AllantaJ}.1orrroe s:.at.ion. The grounds for 'hc&e two (;c)[J1pcun~ JppllcJuor..s
we~ that TEN had conspired to abuse the n.lt-s of the FCC to control more SlJ

lions than the rules pennie As a result. ~ r:CC c..;:l1w us all in for an admin

istrative hearing to deu:-rmine the facts in t,e ca~. Two year; :>go. all of the

corporate principals.. Includini myself. WCR required to givc many days of te~

timony before an Administntive. Law JlJd~e lH (he FCC My tc~timon) under

wth w-.s limply that I JuliL:ved in good COruciUl.et! and at aI11im~.r Wi' Wrrt Wtrr: op~raljflg wilhin rhe 'ules and policy

QfrJre FCC. I funher testified that we llt all timu followed the advice and counsel of our FCC attorneY$3.nd that it never
on~ croued roy mind that we were trying m deceive {he FCC This I still affirm under oath with ;Ill my might ~fore

Ood and man! All of the other principals ~tified ba.si~lly the same. under oath.
Hue is WMrt! the manu g~l.S vlry St!rwlL!. The rules of the FCC iOV1:ming the· relationship between TBN and the

Minority Corpor.ltion are virtuolJy noncusti'"n1 and. at best. are vague and contradictory. [n simple lerm~. the FCC rule~

do not t~1I u.s what the administrative rdatiQnship ~hould be ~tWeenTBN and the Minority Corporation. But. 1t<7 ....'. tht

licf!ru~ rc1l.t"Wal of Miami hung in flu: haL1."lCl as to how .....e had conducted the relationship and the business affairs of

th6 (WO corpora(iof}~. We would wait nearly two yun for th~ Judie's d~ision.

In the meantime. the Iegnl staff of the FCC, who had paniclpa~d In rhe hearing. rekased rh~i{ finding~ of fllet JnJ

conc:1Ufl;iom. of 13w with regard to our Mi3mi license renewal. The FCC .wid that TlJN should ha~'~ iff Iian..rc 1rtll'WC'd

as we we~fully liua.1ifioi 10 own l1fJi1. open!t~ it. They further ro:onunended tha.t OUr competitOrs. who had rIled apinst

U~. were NaT qualified to have the li~$e and should be dismissed.. They did state that TBN had eurcl~ed too close ~

relationship and in fact had e:-:ercised "def~cto control" over the Minority Corporation and should be ~sessed a rnone

t.llry forfeiture or fmc as a result.. Even these ['OCQm.mendations were a surpri~. gi.."cn the lad, of rule~ $tated eJ.tlier. over

what the relationship should h.a~~.

But the absolute sboclzr was the final deci'ion of the AdminisLrativc La",· JUdge, who. by the way. did not appear

to be at All gymparnec.k to our faith His decision totally revened tk n:cumnuTlliatwru of the FCC legal .<cTaff dnd ruled

til.)t TBN should be diS<1uWfied and that our competiton were qualified to h;/vc me li(A:!lSC of Ch 45. Miami~ Botlom

Lint if ilia judge h;l.~ hit WlIy. W~ wOu.U1 haV(~ to giv(' u.p (hi' liccflS'( for Miam.i and go off llu QI" The samt rr.£JY ~(l

for 1>1lant.nJ}.fonroc l!..nd. in fact. lhru meN' com~tin& applicBtions hBVC ocC'n filed ag3Jnst TBN', ,tliilom and Dn('

;:Jf,lumt the Minoriry Corpxatioo
By the way. a CDrrlnxnt. on llu f"fCorc by thi.b judge was: "IT [TBN] WASN'T JUST A R£UCf()U5 BROADCAST

SERVICE: IT WAS TO SPRF..AD mE F.A.ml THAT RLYEREND CROUCH PROrf:SSES" I S&). "B~ careful your

Honor, there is s. much bigbcT Judt~ who ......iJI ult.lm..1lely decide thi~ coseT"

Tne good I1c...·s >vc have tAr right wlppeallhis d(cision to tM FCC Re>'ln'>' Board. whJCh we have done We wan

now lor ~l( <'kci1ion ~ pl"CJ7 for a,~ of this decision .Rod I a...~k you to join me in th.llt prayer. If we do no!

t:C1 a rev('rs:lJ. w-e hav-e the nih! to .ppc;l.l the decision to the full fede.al Communjc;lIio:l Com.,..11JSSiOfl, whIch we v.J!{

en. d nCC1" \S II.fV l' w~ ce not gel tI i:D<X: deci~ic~ ·.}lC'rr. we \;..'UJ lake "u: C;,';( 10 ih~ fed::r;),J COll;"'i~, \l.·:ddl. <)~ cOur~~



"WHEN THOU WALKEST lliROUGH THE FIRE THOU SHALT NOT BE BURNED; NEITHER
SHALL THE FLAME KiNDLE UFOV THEE." 1sa 432

Ab, d~ Partner!;. the battles~ harte :ll1d more intense The: Str.ilcgy of QUI enemy is 3bund:l!llly C'I ..-ar he:

wants to to<aJly SILENCE thi, great Voice U1tt God ha.s raised uP! Of cour.;::. in the final analysis. the Victory will be

U1@ Lord's, but. in the muntime, God u~Cls YOU AND ME to gird fOT battle!

As I write this letter in mid-Oec4U!lOO". we are hoping and praying for at least wme ~licf in the Thlc(;ommunicacioos

Bill. HR·lj~5. which is in i~ final phase befon:: going to the Presidetlt for signature. Thanl you. 10 thousands of you.

Ollr PQr1nu's. who a.l..led your Congressmen and Senators. as1:.ing them to support this bill and some special provisions
in it that would rcfonn the FCC's renewal roles and give betler protection co our Christian stations. and ALL free broad
cut facilities. We may need you to call agair!

1D the me.tntime - PRAY' I have been ",,-STING AND PRAYfNG and I call upon <>11 (0 do [he same. Also. please
be f~jthful with your iith and pledi~- [,Ill i~al coslI arc soariltg.'

nnaJly. <kat Partners. there does come. time when we have done all we kno,"", to dQ - when we have uhausled

every known ~medy. ~11 i! when we simply·~

"STAND ST1UAND SEE THE SALVATION OF THE WRD!"E". 14:13

11reTe i. an old hymn that has bttn ioinb over in my spirit that says it best: ----

"HE GTVeTH MORE GRACE, WHEN THE BURDENS GROW GREATER,
HE SENDETH MORE STRENGTH. WHEN THE LABORS INCREASE,

TO ADDED A FPUCTlON, HE ADDETH HIS MERCIES,
TO MVLTlPIJED TRJALS, HIS MULTIPLIED PEACE.

HIS LDVE RATH NO liMITS; HIS GRACE HATH NO MEASURE,
HIS POWER HATH NO BOUNDAlUES Kl'iOWN UKlO MAN,

FOR OUT OF HIS INFlt.lTE RICHES IN JESUS,
HE C[Vr.7H. AND GJVETH. AND GIVETH. AGAIN"

?J
What a JOy to halt'e worfd-f'ef1OWf'1 act~OYAN CANNON

as 8 ~ciaJ fllJ6st Mlat fun it was, r.mlf1I$Cin9 atxxlt$~ oJ
her roles ~ 4J1 aar.:ss - {jg ".r plft in anti of th6 "Pink
Pan~r'mov;e~ wM P.t.r s.IIe/'S. But tf1Q ~..IhigtlpoinJ COlfTIQ >
~~~ffld ~r t.stimony lInd her uncomprornWng~nd
lex JESUS CHRISTI ihJJn/( God tor Ojqn - .. PQWERF1.JL.
~5persoo lor J~. The World {ao/t:$l'O.,rxj USTENS 10
TV t!nd MofJon PJetJ.Jr9 Stdf'$ - MrhGth6r tr tlI$ tor 8. product
IHestyk, philosopfly Qf ~AITHI Pray for OYAN C.ANNON " 81M
tqllS tfl(J worte Mxxtt JEiSUS!

.lOSHUA HINt.' ~to;~ Qvr ~r1.s, d().fTlonstr.l1ing how he'd

mQmomc<1 f'IIS &00 W~. wtJliln ,.,.. <;4m" ....ith !'lis C~dLty

BENNY HINN fQC'gnny on p,;;",,;~ T,... LO'w r'.7l<if:in Insp'r2!1v;

ii is :0~ [!}(, ycunQ O()~~ tevrno;( .j.(;$V~ 2nd f.,.,rnmg th~ Won;

(;;,)fT) ~tA.TJ an ~~Tly ..~J fl1;<t 1$ orw VERY IMPORTANT RFA

SON vrhr >w ""_'sf nG~r ~k.. cnr-Sll2.fl TV fur yrI1nt".j. "nd CC

~!( "'9 c.<n te· Kifi' r: G()ING ~nd GROWING 140 clilk:cc.~

""g'Y~" '-or '''l'.( <"iOe;J! J~us. find lelfrn Goo'! WQ<VI A~.;·

riC"U( d rt>Q dzy 0' '''';]fil. y;.u CRn (urn on TBN 8,no nG8f .l'')c.;w.nl·

f'd mw..s.;:;."'s frcr; \Fe;]! mon of God /ik~ BENNY Ii/NN 8nC ~.'

f'C<Jch('d C;' U"C"r ;];,[','fJ(~, (H lxI ImOK! H/'l~r oy Ih/5 mICI/SI(}'

~)r;:; t.Iy ~~'>tX:J~,A~;, ,J.Jus;c.'JI.J.A;ri:.~~rr.~ J;"k~ VE,M,f"'/ JACKs()(~rl L<.-~:s

,.; :r' :" ,1("!'



CERTIFICATE OF SERVICE

I, Martin Tansey, a legal assistant employed by Bechtel & Cole.

Chartered. do hereby certify that on the 28th day of February, 1996, a

copy of the foregc)ing "Reply to Exceptions" was sent first-class mail.

postage prepaid tc the following:

The Honorable Joseph A. Marino*
Chairman. The Review Board
Federal Communications Commission
2000 L Street, N,W,. Room 211
Washington, DC 20554

The Honorable Marjorie R. Greene*
The Review Board
Federal Comrnunications Commission
2000 L Street. N,W" Room 206
Washington, DC 20554

Leland J, Blair, Esq.*
Acting Chief for Law
The Review Board
2000 L StreE't, N, W,. Room 205
Washington, DC 20054

James Shook Esq.*
Gary Schonman, Esq.
Complaints I.lnd Investigations Branch
Federal Communications Commission
2025 MStreet, N,W,. Room 7212
Washington, D,C. 20554

Colby M. May, Esq.
1000 Thomas Jefferson Street. N.W,
Suite 520
Washington. D,C, 20007

Counsel for Trinity Broadcasting of Florida. Inc, and
Trinity Broadcasting Network

Kathryn R. Schmeltzer. Esq.
Fisher. Wayland, Cooper, Leader &Zaragoza L,L,P,
2001 Pennsylvania Avenue. N,W" Suite 400
Washington, D.C. 20006-1851

Counsel tor National Minority TV. Inc.



2

Nathaniel F. Emmons, Esq.
Howard A. Topel. Esq.
Mullin. Rhyne, Emmons &Topel. P.C.
1225 Connecticut Avenue, N.W .. #300
Washington, D.C. 20036

Co-Counsel for Trinity Broadcasting of Florida, Inc.,
Trinity Broadcasting Network, and National Minority
TV, Inc.

David Honig Esq.
Law Offices of David E. Honig
3636 16th Street, N.W., B-863
Washington. D.C. 20010

Counsel fer Spanish American League Against
Discriminction

* Hand Delivered


